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Executive Summary

The Institute for Local Government is the nonprofit research and education affiliate of the League of
California Cities and the California State Association of Counties. The Institute’s mission is to promote
good government at the local level with practical, impartial, and easy to use resources for California
communities.

One of the Institute’s five program areas, Sustainable Communities, includes the climate change program.
The climate change program helps California communities play a leadership role to reduce greenhouse
gas emissions, conserve resources, and save money. Two key elements of the program are the Best
Practices Framework and a program to recognize local achievements to reduce greenhouse gas

emissions, The Beacon Award: Local Leadership toward Solving Climate Change.

Knowing of the Institute’s efforts to address climate change and develop best practices that include waste
reduction and recycling activities, in 2008 the California Integrated Waste Management Board (the
predecessor to CalRecycle) approved a multi-year contract with the Institute to develop resources and
tools to help local agencies increase commercial recycling, resulting in reductions in greenhouse gas
emissions. According to 2008 CalRecycle’s Waste Characterization Study, 75 percent of landfill waste is
generated by businesses and multi-family housing, therefore, promoting increases in commercial
recycling helps keep waste out of landfills, resulting in, among other things, reductions in methane (a
greenhouse gas) released from improperly managed landfills.

Key elements of the contract were to develop resources for cities and counties, including:

e A sample commercial recycling ordinance;
e Stories of local agency commercial recycling programs;
o Additional waste reduction and recycling best practices; and

e A rrecognition award for local agencies that are implementing programs to reduce greenhouse gas
emissions.

Resources and tools produced by the Institute as part of the contact include the following. All materials
are available for free on the Institute’s website (hyperlink provided). Those indicated by * appear in
Attachment A.

=

*A sample mandatory commercial recycling ordinance that local agencies may adopt voluntarily.

2. *Case stories of different types of local commercial recycling programs.

3. *Case stories of successful education and outreach activities to promote commercial recycling
and a regional commercial food waste collection program.

4. *Stories of two pilot jurisdictions that adopted a commercial recycling ordinance, summarizing
their experiences, lessons learned, and impacts of the ordinance on the amount of commercial
waste recycled.

5. *Enhanced waste reduction and recycling sections of the Institute’s climate change best practice
areas.
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6. A program to recognize cities and counties that reduce greenhouse gas emissions, including
activities that involve waste reduction and recycling. CalRecycle resources were critical in the
initial development of the program, The Beacon Award: Local Leadership toward Solving
Climate Change.

7. Five free webinars for local officials. Four covered key topics related to successful commercial
recycling programs, and one covered the proposed statewide commercial recycling regulations
and tools to assist local agencies. This latter webinar included the Institute’s commercial
recycling resources and the new commercial recycling cost calculator developed by Cascadia,
under contract with CalRecycle. The four initial webinars included brief overviews of the
proposed state regulations. The webinars are archived on the Institute’s website for future
viewing.

8. *A template for a sample commercial recycling flyer that local agencies can use to educate and
inform businesses about new state recycling requirements and any local requirements. One
sample flyer template is designed for businesses in general and one for apartments and tenants.
Each is available in English and Spanish and can be modified to reflect the community’s unique
circumstances. The Institute also prepared a sample cover letter local agencies could use, as well
as instructions for local agencies on how to modify the sample template flyers.

9. Commercial Recycling Online Resource Center as part of the Institute’s website to provide easy
access to the resources developed and collected during the contract period.

10. A short video to introduce the Commercial Recycling Resource Center and explain the resources
available to visitors, along with four other videos related to commercial recycling.
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Methodology to Develop the Sample
Commercial Recycling Ordinance

The sample commercial recycling ordinance is designed as a guide to help cities and counties that wish to
voluntarily adopt a mandatory commercial recycling ordinance. A copy of the sample ordinance appears
in Attachment A in PDF form. A Word version of the sample ordinance can be found on the Institute for
Local Government website.

The sample ordinance originally was intended to be a tool that local agencies might adopt voluntarily,
should they wish to do so, to expand commercial recycling. At the time the California Integrated Waste
Management Board (the predecessor to CalRecycle) asked the Institute to prepare the sample ordinance,
commercial recycling was not specifically included in the Air Resources Board’s AB 32 Scoping Plan.
The AB 32 Scoping Plan, adopted in December 2008, subsequently included a measure to reduce
greenhouse gas emissions by increasing commercial recycling. Thus, when CalRecycle began preparation
of AB 32-related regulations, i.e., mandatory commercial recycling regulations, it benefited from the
feedback and analyses that occurred during the development of the Institute’s sample ordinance.

As an initial step in developing the sample ordinance, Institute staff reviewed about 10 different existing
mandatory commercial recycling ordinances in California and other states. The goal was to understand
common trends and differences and identify key issues for discussion prior to drafting the sample
ordinance. Examples include the following issues:

e Should source separation be required?
e Should the sample ordinance include exemptions—if yes, then what are the criteria?

e Should the sample ordinance include an escape route for weak markets for recyclable materials—
if so, how does that work?

e Isthere a difference in whether the local solid waste regulatory structure is exclusive franchise or
open competition, or if the service is provided by the local agency itself? Does this make a
difference in how the sample ordinance is written?

e What are appropriate enforcement mechanisms?

An Advisory Committee consisting of city and county staff (attorneys and solid waste experts) and
representatives from the waste industry and CalRecycle helped guide the development of the sample
ordinance. The Advisory Committee met numerous times in person or by conference call to outline
options for key elements in the sample ordinance, discuss specific legal language and general provisions,
advise on options to include and provide technical input on such topics as thresholds for inclusion (such
as four cubic yards per week of solid waste), enforcement options, and how to cover mixed waste
recycling facilities. In addition, representatives from the environmental and business communities were
invited to participate on the Advisory Committee and review the ordinance drafts. The ordinance itself
was drafted by an attorney hired by the Institute who had extensive experience in municipal solid waste
issues.

Sample Commercial Recycling Ordinance Advisory Committee
(in addition to CalRecycle representatives)
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Chance Hawkins, City of Chula Vista
Chuck Helget, Republic Services, Inc.
Sandra J. Fox, Attorney at Law

Lynn France, City of Chula Vista
Harvey Levine, City of Fremont
George Larson, Waste Management, Inc.
Randy Murphy, Glenn County

Patrick Quinn, Sacramento County
Lisa Rapp, City of Lakewood

Chuck White, Waste Management, Inc.
Laura Wright, City of Pittsburg

A final draft of the sample ordinance was shared with a wide range of city and county staff, waste
industry, business, recycling and environmental representatives, and CalRecycle staff. Comments and
suggestions covered issues related to which businesses should be included, how to handle enforcement
and compliance, the role of solid waste and recycling service providers, whether or not to include state
and federal agencies, and how to deal with communities whose waste is sent to mixed waste material
recovery facilities. The draft sample ordinance was modified to respond to most of the comments offered.

The final sample ordinance includes the following.

e An overview of key issues local officials may consider when preparing a local ordinance,
such as:

= Review Existing Franchises, Permits and Contracts

= Market Conditions for Recycled Materials

= Types of Materials to Include in the Ordinance:
o ldentify What is Included in Existing Franchises, Contracts, and Permits
o0 Green Waste, Food Waste, and Other Compostables
o Flexibility to Change Definition of Recyclable Materials
o0 Construction and Demolition Waste

= Multi-Family Dwelling Units

= Large Venues and Special Events

= Exclusive Franchise versus Open Competition

= Tiered Fee Structure as Incentive to Recycle

= Enforcement Options

= Thresholds for Inclusion

= Types of Exemptions

o Information about the importance of education and outreach activities.

e Appropriately written ordinance language that meets the standards of city or county
ordinances.

e Options for local agencies to consider for several provisions of the ordinance, such as
enforcement and compliance, material types, green waste, etc.

o Detailed commentary explaining the background of numerous provisions (including 40
endnotes with guidance commentary and/or legal citations).
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The final version of the sample ordinance is posted on the Institute’s website. It is available as a PDF and
in a Word format so that local agencies may modify it easily.
The Institute promoted the availability of the completed sample ordinance through a variety of means.

These include:

o Short articles in weekly newsletters of the League of California Cities and California State
Association of Counties.

o Article in Western City, the League of California Cities monthly magazine.

e Presentations to League of California Cities policy committees, meetings of the County Engineers
Association of California (CEAC) solid waste committee, the County Counsels Association of
California 2010 Conference, and the Contract Cities 2010 Fall Seminar.

e Inclusion in support materials prepared for the five webinars hosted by the Institute under this
contract.

e Presentations at several CalRecycle workshops related to development of the state’s proposed
commercial recycling regulations.

In addition, CalRecycle promoted the sample ordinance through its email lists and on its website.

To help local officials understand how the sample ordinance can be used by local agencies to reflect their
unique circumstances, video interviews of two local officials (Lisa Rapp, public works director, City of
Lakewood, and Susan Klassen, deputy director, Department of Transportation and Public Works, County
of Sonoma) appear on the Institute’s website.

Finally, two stories were prepared that summarized the experiences of two communities that adopted
mandatory commercial recycling ordinances. (More about these stories is provided in the next section of
the final report.) The Salinas Valley Solid Waste Authority based its ordinance on the Institute’s sample
ordinance. The City of San Carlos did not base its mandatory ordinance on the Institute’s sample
ordinance.

Susan Warner, division manager of the Salinas Valley Solid Waste Authority, commented about using the
Institute’s sample ordinance, saying, “The Institute’s sample ordinance, with the flexibility to modify
different sections to meet local conditions, was wonderful. It prompted us to explore individual issues so
we could focus our thoughts and needs on what would be the best way to meet circumstances in multiple
jurisdictions. It was very helpful and made my job easier.”
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Case Studies of Pilot Jurisdictions

The Institute prepared stories about two agencies that adopted mandatory commercial recycling
ordinances. The Institute studied one city and one regional solid waste joint powers authority that recently
adopted mandatory commercial recycling ordinances: the City of San Carlos and the Salinas Valley Solid
Waste Authority. The latter modeled its commercial recycling ordinance after the sample ordinance
developed by the Institute; the former did not. The Institute selected these two agencies because they were
adopting their mandatory ordinances at the time the Institute was interested in studying their progress,
their staff were willing to devote time to talk with Institute staff and review drafts of the stories written
about their communities, and they were uniquely positioned to provide insights about their agencies’
experiences.

The objective of studying the pilot jurisdictions was to learn about experiences of local agencies in
adopting and implementing a mandatory commercial recycling ordinance. That information can be shared
with others interested in considering adopting a similar ordinance. Topics covered included: how the
agency worked with businesses; education activities; lessons learned; costs to local agencies; enforcement
and compliance history, and where data is available; tonnages on materials collected that otherwise would
have been disposed; and cost savings to businesses.

The methodology for preparing the pilot jurisdictions case studies was as follows.

o Researched preliminary information about both agencies and their solid waste and recycling
infrastructure, business community and population through review of their websites and related
web-based resources.

o Developed a set of questions to serve as the basis of an initial interview and follow-up interview
of a representative of the pilot jurisdiction. The questions were developed in collaboration with
CalRecycle staff. Key in preparing the questions was to find a balance between gathering useful
information and insights from the agency staff without imposing an unrealistic burden on them in
terms of time and resources.

¢ Interviewed the representatives from both agencies in fall 2010 and prepared a write-up of their
responses to the questions.

o The initial write-ups were reviewed by the agency representatives and modified where necessary
for accuracy. The initial write-ups were shared with CalRecycle staff.

e About six months later (in April 2011), Institute staff contacted the agency representatives again
to conduct a second interview. The purpose was to identify any new lessons learned and best
practices, hear how the programs are proceeding, and gather information about costs, compliance,
enforcement and tonnages (if available) collected.

Based upon both sets of interviews, key lessons learned from the two agencies include the following:
¢ Involving the key stakeholders early in the process is critical to success. Providing information to
businesses about the goals of the ordinance and opportunities to raise and address concerns offers

businesses an opportunity to be part of the process. This may enhance support from the business
community.
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e Be sure to work with the haulers very early in the process. They can help with education and
enforcement.

e Phasing in the ordinance over time helps businesses understand the requirements and become
comfortable with recycling.

e The opportunity for businesses to save money by recycling cannot be overemphasized as a key
message to promote compliance.

e |naddition to the opportunity to save money, education about the program is critical. This
includes offering waste assessments, one-on-one consultation to help businesses, and easy-to-use
written material.

e Itisimportant to be able to tailor an ordinance to meet the unique circumstances of individual
communities.

o Review existing franchises or solid waste agreements, and be sure they and the ordinance are
harmonized.

Results to date in San Carlos and the Salinas Valley Solid Waste Authority indicate successful
programs, so far. Although preliminary data is still forthcoming about tonnages of materials recycled
and diverted from landfill disposal, compliance rates, and savings to businesses, early observations
from the two agency representatives interviewed provide early anecdotal information.

Neither agency reports any enforcement actions to date, reflecting the effectiveness of the initial
educational efforts. The Salinas Valley Solid Waste Authority reports that in the City of Greenfield,
since mandatory commercial recycling became effective, businesses increased recycled material
tonnage by 152 percent between 2009 and 2010. At the same time, businesses reduced the amount of
solid waste being disposed with commensurate cost savings. One countywide property multi-family
(apartment) manager saved $72,000 in the first full year after implementing a recycling program to
comply with the ordinance.
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Case Studies of Jurisdictions with
Commercial Recycling Programs

The Institute prepared three types of case stories about city and county commercial recycling programs.
The first consists of 11 stories about local agency commercial recycling programs, both voluntary and
mandatory. The second consists of three stories about successful commercial recycling outreach and
education activities. The third consists of one story about a regional food waste collection program.

Stories about Local Commercial Recycling Programs

County and City of Sacramento
County of San Diego

City of Arcadia

City of Chula Vista

City of Fresno

City of Huntington Beach

City of Irvine

City of Kingsburg

City of Loomis

City of Ojai

City of Poway

Salinas Valley Solid Waste Authority
City of San Carlos

Stories about Education and Outreach Activities

e City of Kingsburg
e City of San Diego
e Alameda County Solid Waste Authority

Story about Organics—Commercial Food Waste Program
e Orange County Regional Collaboration
The methodology for completing the case stories included the following:

¢ Identify cities and counties with effective programs that reflect a mix of large, small, rural,
suburban, and urban communities. The stories also reflect a mix of different types of commercial
recycling programs that may be typical throughout California communities, including mandatory
ordinances, voluntary efforts, unique solutions to difficult design problems, and coordination with
a mixed waste processing facility.

o Develop a common format for each case story. The format uses the following as the main topic
headings: Summary; Program Highlights; Lessons Learned; Resources to Learn More; and The
Rest of the Story. In preparing the stories, the Institute coordinated with the effort with contract
with another agency, the California Air Resources Board, to prepare case stories on four other
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best practice areas. Best practice areas for this effort were green building, land use and
community design, efficient transportation, and public engagement. Coordinating the two efforts
resulted in economies of scale and a standardized format.

e Each story has an educational “climate action connection” statement that blends a statement about
the greenhouse gas implications of waste disposal and how the community’s unique recycling
efforts helps reduce greenhouse gas emissions. The intent is to educate readers about the
relationship between climate change, solid waste disposal, and recycling.

o Interview key agency staff related to the commercial recycling program. These generally were the
public works director or county engineer, recycling/solid waste manager, or city manager. Each
interview used a standardized set of questions to compile consistent information about each
agency.

o Once the draft story was prepared, the agency representative reviewed it for accuracy and
changes were made if necessary.

e The stories were then reviewed by CalRecycle staff and modified if necessary.

o All stories are posted on the Institute’s website in several places. The stories are accessible from
the “Climate L eadership Stories” section, on a separate page devoted to commercial recycling
stories, are integrated into the Waste Reduction and Recycling Best Practice Area where relevant,
and are accessible on the Commercial Recycling Resource Center.

The stories identify several key themes related to encouraging or requiring businesses to recycle.

e Two critical elements promote successful commercial recycling efforts:

0 Atiered fee structure that acts as an incentive for the business to recycle—that is, lower fees
for collection of recyclables and higher fees for collection of solid waste; and

0 A robust and comprehensive education program to help businesses understand how to recycle
and the potential to save money by taking advantage of the tiered fee structure.

e Successful commercial recycling programs exist in communities with open competition and
exclusive franchise; in rural, suburban, and urban communities; as well as in small, medium, and
large communities.

e One size does not fit all in terms of which businesses are covered. Some programs require all
businesses (and multi-family communities) to recycle. Others require those businesses that
generate above a certain threshold (such as four cubic yards of waste per week) to recycle.
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Best Practices Framework and Beacon
Award: Local Leadership toward Solving
Climate Change

Best Practices Framework

The Institute’s climate action and sustainability best practices framework consists of 10 areas to help local
agencies identify activities they may consider implementing at the local level to reduce greenhouse gas
emissions. It is designed to provide a range of activities local agencies can study and adapt, based upon
the unique circumstances of their community. The 10 best practice areas are:

Energy Efficiency and Conservation
Water and Wastewater Systems

Green Building

Waste Reduction and Recycling
Climate-Friendly Purchasing

Renewable Energy and Low-Carbon Fuels
Efficient Transportation

Land Use and Community Design

© © N o g s~ w D RE

Open Space and Offsetting Carbon Emissions

-
©

Promoting Community and Individual Action

The Waste Reduction and Recycling best practice area benefited from input from city and county elected
officials and staff, CalRecycle staff, waste industry and recycling representatives, environmental group
representatives, and members of the business community. The section was updated after completion of
the case stories to add links to specific stories that illustrate the different best practice activities, where
appropriate. In addition, other best practices, such as green building, include activities that promote
recycling, such as use of recycled-content materials.

Beacon Award: Local Leadership toward Solving Climate Change

The Institute’s climate change and sustainability recognition program, the Beacon Award: Local
Leadership toward Solving Climate Change, recognizes and celebrates cities and counties that:

e Reduce greenhouse gas emissions
e Save energy
e Adopt policies and programs that promote sustainability
Launched in August 2010, the Beacon Award is the first of its kind in California. There is no deadline to

apply; applications will be accepted on an ongoing basis. As of mid-May 2011, nearly 20 cities and
counties are participating in the Beacon Award program, with many more in various stages of applying or
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thinking of applying. In spite of severe financial and resource constraints, interest in participating in the
Beacon Award program continues to grow. There is no deadline to submit an application to participate.
The Institute’s website provides a current list of cities and counties participating in the Beacon Award
program.

In order to participate in the Beacon Award, cities and counties must:

e Adopt a resolution by the governing body committing the agency to participate in the program;
o Designate a lead staff person as a point of contact;

e Prepare, or commit to prepare, a baseline greenhouse gas emissions inventory for agency facilities
and the community as a whole (previously completed inventories using a commonly accepted
methodology will be accepted);

e Prepare, or commit to prepare, a climate action plan that includes actions in each of the Best Practice
Areas (previously completed plans using a commonly accepted methodology will be accepted);

o Demonstrate compliance with AB 939, the California Integrated Waste Management Act of 1989;
and

o Achieve specified measurable greenhouse gas reductions and energy savings in agency facilities, and
achieve measurable greenhouse gas reductions and promote energy conservation activities in the
community.

To become a Beacon Award winner, agencies must achieve specified measurable greenhouse gas
reductions and energy savings in agency facilities, and achieve specified measurable greenhouse gas
reductions and promote energy conservation activities in the community. The agency will also complete
activities in each of the Best Practice Areas. The minimum requirements listed for each award level must
be completed to receive the respective award. Local agencies will also be recognized for interim
achievements.

Details about requirements for the three award levels follows:

Silver Beacon Award

Agency facilities and operations

Greenhouse gas reduction: Five percent in agency facilities and operations

Energy savings: Five percent in agency facilities and operations from energy
efficiency retrofits

Community

Greenhouse gas reduction: Five percent in the community as a whole

Energy efficiency: One activity that promotes energy efficiency in the community

Best Practice Areas One activity in each of the Best Practice Areas
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Gold Beacon Award

Agency facilities and operations

Greenhouse gas reduction: Ten percent in agency facilities and operations

Energy savings: Ten percent in agency facilities and operations from energy
efficiency retrofits

Community

Greenhouse gas reduction: Ten percent in the community as a whole

Energy efficiency: Two activities that promote energy efficiency in the community

Best Practice Areas Two activities in each of the Best Practice Areas

Platinum Beacon Award

Agency facilities and operations

Greenhouse gas reduction: Twenty percent in agency facilities and operations

Energy savings: Twenty percent in agency facilities and operations from energy
efficiency retrofits

Community

Greenhouse gas reduction: Twenty percent in the community as a whole

Energy efficiency: Four activities that promote energy efficiency in the community

Best Practice Areas Three activities in each of the Best Practice Areas

Support from CalRecycle was critical to the development of the Beacon Award program in several ways.
First, CalRecycle staff participated in the Advisory Committee that assisted in the program design.
Second, CalRecycle staff provided input to the Institute during selection of the award program name.
Third, because the California Public Utilities Commission delayed by one year the start date of the public
goods program cycle, which is the main funding source for the Beacon Award, funding from CalRecycle
through this contract enabled the Institute to continue with the final steps in the development of the
Beacon Award until California Public Utilities Commission funding was available Jan. 1, 2010.
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Other Resources Developed For Cities,
Counties, and Others Related to Commercial
Recycling

Commercial Recycling Resource Center

The Commercial Recycling Resource Center on the Institute’s website is a one-stop web-based center that
houses the resources developed by the Institute as part of this contract, links to resources and materials
available from other agencies or groups, and links to CalRecycle resources. It also integrates the various
waste reduction and recycling resources available elsewhere on the Institute’s website. The Commercial
Recycling Resource Center includes the following topic areas where visitors can find information:

e ILG Sample Commercial Recycling Ordinance
e Examples of Local Commercial Recycling Ordinances
o CalRecycle Resources Related to Commercial Recycling
e Local Agency Websites
e Outreach and Educational Resources
e ILG Commercial Recycling Case Stories
e A Snapshot of Local Agency Commercial Recycling Programs and Policies
e Working with Local Businesses to Increase Recycling (A White Paper)
e Increasing Commercial Recycling: Tips for Local Agency Leaders (A White Paper)
It also hosts a short video highlighting information that local officials will find to help them increase

commercial recycling and reduce greenhouse gas emissions. The video features CalRecycle Acting
Director Mark Leary explaining the types of resources available to city and county officials.

Commercial Recycling Webinar Series

Between June 30, 2010, and May 2, 2011, the Institute offered five webinars on topics related to
commercial recycling. The topics were selected in consultation with CalRecycle staff and representatives
from the League of California Cities and the California State Association of Counties staff. The April 7,
2011, webinar was a result of a topic suggested by a previous webinar attendee on the post-webinar
evaluation.

Each webinar began with a short overview of the proposed statewide mandatory commercial recycling
regulations, followed by focused presentations on selected topics related to commercial recycling.
CalRecycle staff presented the overview and responded to questions. Other webinar speakers included
city and county experts and representatives from the waste and recycling industries and apartment
association, as appropriate for the topic.

Webinar attendees included state, regional, city, and county staff, consultants, and individuals from

environmental groups. The majority of attendees were local government staff. Individuals from other
states, including state agency and local governments, also participated. The local agency staff was mid-
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level city or county staff responsible for designing and managing recycling programs that generally are
not able to attend statewide or regional conferences. Given the resource constraints facing local agencies,
the webinars were extremely effective in reaching the target audience.

The titles, registration, and attendance of each are listed below. All webinars, including support materials,
are archived on the Institute’s website. Participant polling during the webinars indicates that individuals
attended more than one webinar, or, if they did not attend “in person,” viewed past archived webinars.

e Adopting A Commercial Recycling Ordinance—How to Get Started
June 30, 2010—Registered: 177; Attended: 127

e Creating Effective Commercial Recycling Education and Outreach Activities
Oct. 6, 2010—Registered: 213; Attended: 145

e Creating Enforcement and Compliance Elements for Commercial Recycling
Dec. 16, 2010—Registered: 141; Attended: 89

e Recycling Programs at Apartment Complexes: Success Tips for Local Officials
April 7, 2011—Registered: 226; Attended: 161

¢ Understanding California’s Proposed Commercial Recycling Regulations: What Local Agencies
Need to Know About the Education, Outreach, and Monitoring Requirements
May 2, 2011—Registered: 263; Attended: 193

The webinars were promoted through the League of California Cities, the California State Association of
Counties, the Regional Council of Rural Counties, and CalRecycle. They were also promoted to past
webinar attendees, and information about the webinars was picked up in other electronic newsletters,
reaching a national audience.

Post-webinar evaluations indicate they were very successful in helping attendees understand the proposed
commercial recycling regulations, as well as providing useful information to help the attendees
understand and develop programs specific to the individual webinar topic (such as how to get started, how
to create successful education and outreach programs, and multi-family community recycling).

One city official, Paradise Vice Mayor Woody Culleton, told Institute staff that as an elected official from
a rural Northern California community, he appreciated the ability to attend the webinar and learn valuable
information without having to drive to Sacramento. His full video interview is posted on the commercial
recycling webinar page.

Commercial Recycling Sample Flyer Template

To provide another tool to help local agencies increase commercial recycling, CalRecycle asked the
Institute to prepare a sample flyer template to educate businesses about the need to recycle. The Institute
produced separate flyer templates for businesses and apartments. Each is available in English and
Spanish. The flyer templates can be modified by cities and counties to fit the community’s unique
conditions, such as if a local ordinance exists, or to insert the agency’s website or telephone number to
identify recycling service providers. The Institute also prepared a sample cover letter that cities and
counties may use to provide to businesses along with the flyer, as well as instructions on how to modify
the flyer templates. The templates come in both an InDesign and PDF format.
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An Advisory Committee assisted the Institute to develop the sample flyer template. While some members
also served on the Sample Ordinance Advisory Committee, additional members with expertise in
commercial recycling outreach, and recycling and multi-family community issues, also participated. The
Advisory Committee met several times by telephone to advise the Institute. They reviewed a variety of
different types of commercial recycling flyers produced by local agencies and waste companies,
identifying key features that might be included in the Institute’s sample flyer, as well as key features that
should not be included, such as excessive text. The final versions were reviewed by CalRecycle staff and
suggested changes incorporated. The flyer template directed to apartment owners/operators and tenants
was reviewed by representatives of the California Apartment Association to ensure that the information
included would be effective for the target audience.

Initially, only one flyer template in English and Spanish was planned, directed at all businesses, including
apartments. However, after assessing the suggestions from the project’s Advisory Committee, Institute
staff proposed to CalRecycle that an additional flyer template be prepared for apartment communities,
including owners/operators and tenants. Thus, two flyer templates (each in English and Spanish) are
available to help cities and counties educate businesses and apartment owners/managers and tenants about
the need to recycle.

The Institute contracted with a local company to translate the content into Spanish. CalRecycle staff with
knowledge of how solid waste and recycling terms are used in Spanish reviewed the Spanish text and
made suggestions to improve the content. The Institute also worked with a graphic designer and
consultant on this project.

Sample Commercial Recycling Flyer Advisory Committee
(in addition to CalRecycle representatives)

Robert Angell, Waste Management, Inc.

Robert Callahan, California Chamber of Commerce
Debra Carlton, California Apartment Association
Lynn France, City of Chula Vista

Justin Lehrer, Alameda County Solid Waste Authority
Susan Moulton, Waste Management, Inc.

Randy Murphy, Glenn County

Johnnie Perkins, Republic Services

Mary Pitto, Regional Council of Rural Counties
Ken Prue, City of San Diego

Patrick Quinn, Sacramento County

Lisa Rapp, City of Lakewood

Eric C. Wiegers, California Apartment Association
Laura Wright City of Pittsburg
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Enduring Resources and Tools to Help
Cities and Counties Reduce, Reuse,
and Recycle

The partnership between the Institute and CalRecycle serves as a model for how state agencies can
provide resources to local agencies. In supporting the work of the Institute, CalRecycle collaborated with
an organization that is viewed as a trusted source of information by cities and counties. Because of its
relationship with the League of California Cities and the California State Association of Counties, the
Institute is able to reach out to and hear from cities and counties throughout California in ways not
available to CalRecycle itself.

In addition, because the resources and tools developed by the Institute as part of its contract with
CalRecycle appear on the Institute’s website, cities and counties can find them easily. In fact, the
commercial recycling resource center consistently has been in the top 10 or 15 visited pages on the
Institute’s website.

The results of the partnership provide enduring resources and tools to help cities and counties reduce
waste and increase recycling well beyond the end of the contract.
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Attachment A.

Attachment A includes copies of most of the materials produced by the Institute as part of this project, as
indicated by “*” in the Executive Summary. Those materials not available in hard copy, such as archived
webinars, are available on the Institute’s website using the links provided in the final report.

Attachment A includes the following:

e Sample commercial recycling ordinance (also available as a separate Word version)

e Case stories of different city and county commercial recycling programs, successful education
and outreach programs, a regional commercial food waste collection program, and experiences of
two agencies that adopted mandatory commercial recycling ordinances.

e Institute’s climate action and sustainability Best Practices Framework (including the waste
reduction and recycling section).

o Sample commercial recycling flyer template (in English and Spanish) for businesses and
apartments, plus sample cover letter and instructions to modify the flyer templates.

—
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Sample Commercial Recycling Ordinance

November 2009

This project was conducted as part of a contract with the California Integrated Waste
Management Board (now CalRecycle). The Institute thanks the county, city, waste
industry and Waste Board representatives who participated in the Advisory Committee
that helped develop the sample ordinance. In addition, the Institute thanks those city
and county officials who reviewed early drafts of the sample ordinance and provided
comments.

ABOUT THE INSTITUTE FOR LOCAL GOVERNMENT
The Institute for Local Government is the nonprofit research affiliate of the
League of California Cities and the California State Association of Counties.
Its mission is to promote good government at the local level.

The Institute’s current program areas include:

e Climate Change e Land Use and Environment

e Collaborative Governance e Local Government 101
Initiative

e Healthy Neighborhoods e Public Service Ethics

e Intergovernmental Conflict
Resolution
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SAMPLE MANDATORY COMMERCIAL
RECYCLING ORDINANCE

. Introduction

It has been twenty years since California enacted the California Integrated Waste Management
Act of 1989, also known as AB 939.' Since that time, local agencies, the solid waste and
recycling industries, along with local residents and businesses throughout California, have jointly
embraced efforts to “reduce, re-use and recycle,” thus diverting recyclable materials from
landfill. According to information from the California Integrated Waste Management Board,
California’s statewide mid-decade recycling rate was nearly sixty percent.

Il. Expanding from Residential to Commercial Recycling Programs

While nearly all local agencies, in collaboration with their local waste haulers, have robust
programs to collect and recycle materials generated by residential customers, programs to collect
and process recyclable materials generated by businesses are not as numerous. The challenge
now is to increase recycling by commercial and multi-family generators, who produce over
seventy percent of solid waste generated in California, as indicated in the chart below.

Contribution of Each Sector to Statewide
Overall Disposal, 2008

Figure 1
(Source: California Integrated Waste Management Board; September 2009 Board Meeting Agenda)

! See Public Resources Code Section 40000 and following.
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lIl. One Size Does Not Fit All

Existing local commercial recycling activities run the gamut from:

¢ No specific local agency activity to promote or increase commercial recycling.

e Voluntary programs in which haulers offer business customers recycling service.
e Locally adopted ordinances that require business to recycle.

(In addition, in some communities commercial waste and recyclables are separated at a mixed
waste recovery facility, rather than by the generator.)

Two features promote successful commercial recycling efforts:

More information about existing o A tiered fee structure that acts as an incentive for the
commercial recycling programs

is available at: business to recycle — that is, lower fees for collection of
WWW.Ca- recyclables and higher fees for collection of solid waste;
ilg.org/commercialrecycling. and

e A robust and comprehensive education program to help businesses understand how to recycle
and the potential to save money by taking advantage of the tiered fee structure.

These are hallmarks of an effective commercial recycling program, regardless of whether it is
mandatory.

IV. Background to the Sample Ordinance

The California Integrated Waste Management Board originally
asked the Institute for Local Government to prepare a X .

luntary, sample mandatory commercial recycling ordinance commercial recycling regulatory
voluntary, P . y ; ycling ' process is available at:
The goal was to assist local agencies that wanted to adopt a www.calrecycle.ca.gov/climate/R
mandatory commercial recycling program. ecycling/default.htm

Information about the state’s

As part of implementing the contract, the Institute’s California
Climate Action Network (www.ca-ilg.org/climatechange) reviewed a number of existing
mandatory commercial recycling ordinances from California cities and counties and from other
states. It also established an advisory committee to help guide the development of the sample
ordinance. Numerous city and county officials, as well as solid waste and recycling industry
representatives, offered input as well. The sample ordinance provided here is the result of that
effort.

While the voluntary, sample ordinance was under development, the California Air Resources
Board adopted the AB 32 Scoping Plan.? That plan included a provision for mandatory

% AB 32, the Global Warming Solutions Act of 2006, establishes a process for California to reduce its
statewide greenhouse gas emissions to 1990 levels by 2020. The AB 32 Scoping Plan contains the main
strategies California will use to reduce the greenhouse gases (GHG) that cause climate change.
Information about AB 32 and the AB Scoping Plan may be found at

http://www.arb.ca.gov/cc/cc.htm.
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commercial recycling. At this writing, the California Integrated Waste Management Board is
preparing implementing regulations and expects them to be in place by January 2012.

This sample ordinance helps local agencies get a head start on this process. It also underscores
the importance of flexibility at the local level.

V. How to Use the Sample Ordinance

The sample ordinance emphasizes policy choices at the local level. It is designed to be modified
by individual agencies to reflect the unique circumstances of the city or county. As a result, in
several sections it offers different options the local agency may consider.

Keep in mind that some choices will
create a need to make choices elsewhere
f(?r p(.)“Cy coherence. The orQ|naqce e Existing Solid Waste Franchises, Permits,
highlights some of these choices in Contracts

italics. As with all ordinance drafting, Market Conditions for Recycled Materials
local agencies are encouraged to consult Types of Materials to Include in Ordinance
with agency counsel to ensure that Multi-Family Dwellings

provisions are internally consistent, Large Venues and Special Events

clear, reflect current law and meet the Existing Solid Waste Regulatory System
- Tiered Rate Structure as Incentive
agency’s needs.

Enforcement Options
Thresholds for Inclusion
Types of Exemptions

Important Issues to Consider

The sample ordinance also includes
extensive commentary on many
provisions. The comments put the
specific item in context and provide additional guidance or options. The provisions included in
the sample ordinance are not intended to be exhaustive. Individual agencies may modify the
sample language and/or adopt additional provisions in order to reflect local circumstances.

Cities and counties are generally considered to be commercial waste generators and customers.
The sample ordinance is written to make it clear that its provisions apply to the local agency
adopting the ordinance. This reinforces the concept of local agencies leading by example.

VI. Important Issues to Consider When Preparing a Mandatory
Commercial Recycling Ordinance
Local agencies are encouraged to consider a number of issues when adopting a mandatory

commercial recycling ordinance. The following highlights some of the key issues related to
commercial recycling in general and the sample ordinance specifically.

A. Review Existing Franchises, Permits and Contracts

A mandatory commercial recycling ordinance should be considered in the context of the
agency’s existing solid waste and recycling regulatory system. This includes existing exclusive
or non-exclusive franchises, local solid waste ordinances, policies and regulations, and hauling
permit or contract conditions. For example, if an agency has an exclusive franchise with one
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solid waste hauler to serve the commercial sector, review what types of commercial recycling,
reporting or enforcement requirements already are included in the franchise or ordinance.

Agencies with an “open competition” system for the commercial sector also may have contract
or permit conditions related to offering recycling services by haulers or recyclers.

B. Market Conditions for Recycled Materials

The recent ups and downs of the markets for recycled materials has had an impact on the value
of recycled materials and may impact the costs and fees to collect and process recyclable
material. When the market for some materials collapsed in the past, certain commodities were
collected and stored until the market rebounded.

Thus, when designing a commercial recycling ordinance, it is helpful to evaluate the types of
materials generated by a community’s businesses in light of the local market conditions for
materials. In some cases, it may be appropriate to phase in a program, focusing on large
generators or generators of certain types of materials first.

C. Types of Materials to Include in the Ordinance

The following sections offer suggestions to assist agencies to determine

) . ) . The decision of what
what materials to include in a local ordinance.

materials to include

can be informed

1. Identify What is Included in Existing Franchises, Contracts through consultation
and Permits with local waste

haulers and recyclers,

The first step is to review existing franchises, contracts or permits to | composters and

identify what material types already are required to be collected. The | disposal facility
sample ordinance provides a potential list of material types, but CPEEIES,

specifically leaves the decision of what types of materials to include
to the local agency.

2. Green Waste, Food Waste and Other Compostables

A key decision is whether to include green waste, food waste and other compostable
materials in the agency’s definition of recyclable material. Local agencies should evaluate
the collection, processing and marketing infrastructure when deciding whether to include
green waste, food waste and other compostables.

3. Flexibility to Add Materials Covered

Some existing mandatory commercial recycling ordinances specifically give the agency the
authority to administratively add material types to the definition of recyclable materials. This
provides flexibility to respond to new market conditions or recycling infrastructure. The
sample ordinance is written to grant the local agency the authority to administratively add (or
delete) material types to the definition.
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4. Construction and Demolition Waste

e G e e The processing and handling of construction and demolition

resources related to waste (sometimes referred to as C and D waste) is
construction and demolition sufficiently different from other commercial waste handling
waste, see and processing that many agencies have adopted separate

www.calrecycle.ca.qov/ILGC
entral/Library/CandDModel/

ordinances for this type of waste. Thus, the sample
ordinance does not include construction and demolition
waste in the list of recyclable materials.

D. Multi-Family Dwelling Units

Multi-family dwellings (also referred to as apartments) may also include duplexes, tri-plexes and
four-plexes. They may be included in the ordinance at the agency’s option. Some agencies
include multi-family dwellings as part of the residential solid waste collection system, while
others include them as part of the commercial solid waste collection system. In determining
whether or not to include multi-family dwellings, the agency should evaluate its current
franchise(s), permit(s), contract(s) and/or land use definitions. A similar evaluation can be done
for mobilehome parks.

If multi-family dwellings are included in the ordinance, the definition should be consistent with
the existing definition in the community. For example, some communities consider multi-family
units of four or less to be residential and five or more units to be commercial. Others consider all
multi-family dwellings to be commercial (or residential) regardless of size.

E. Large Venues and Special Events

Existing California law (Public Resources Code Section
42648 and following) includes recycling requirements for CalRecycle provides resources
large venues and special events attended by more than and other information about state
2,000 people. The sample ordinance includes options fora | '&W requirements related to large
. . . . venues/special events at:

local agency to consider that go beyond existing California | ywww.calrecycle.ca.qov/Venues/
law and cover events and venues attended by fewer
people. In making this decision, the local agency should review the existing criteria included in
its special event permits so that the recycling provisions of the permits and any adopted

mandatory ordinance are consistent.

F. Exclusive Franchise versus Open Competition

Mandatory commercial recycling ordinances exist in communities with different types of
regulatory structure. These include agencies which provide the solid waste and recycling
services themselves, or where the services are provided through an exclusive franchise or an
open competition system. There are, however, some related factors that should be considered
when developing a new ordinance.

For example, agencies with an open competition system need to be sensitive to competitive
issues that may impact existing haulers or recyclers. Most haulers or recyclers are eager to
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comply with recycling requirements. However, in certain situations, asking haulers or recyclers
to enforce the ordinance by identifying generators who do not recycle (and thus making the
generator subject to potential enforcement action) could put some haulers or recyclers at a
competitive disadvantage with their customers if other haulers or recyclers ignore the
enforcement requirements.

G. Tiered Fee Structure as Incentive to Recycle

Aifrauel e e & mEes sEnerEly A tiered fee structure, in which no or low fees are

are outside the scope of a mandatory charged for recycling services compared to garbage
commercial recycling ordinance, they are | collection services, provides a financial incentive for
an incentive that encourages recycling the business to recycle. This is the case regardless of
and compliance with the ordinance. whether an agency requires that businesses recycle or

if recycling is voluntary.

Tiered fee structures exist both in jurisdictions with exclusive franchises and those with an open
competition system. In some jurisdictions, the haulers establish the tiered fee structure. In
others, the local agency establishes the fee structure as part of the franchise or permit. While a
tiered fee structure generally is not included in a mandatory recycling ordinance, it may be
appropriate for consideration as part of a franchise, or as a condition for a permit or contract to
provide solid waste handling services.

H. Enforcement Options

The sample ordinance includes three options to consider for enforcement. They are education
only, incremental notification and service restrictions, and citations, fines or civil penalties.
Although education alone may be one enforcement mechanism during a program’s initial period
(such as during a six to twelve month phase in period), note that education activities should be an
ongoing part of any commercial recycling program.

Additional enforcement approaches may also exist, depending upon the circumstances within a
community. For example, a jurisdiction may decide to combine individual features of the three
options, plus an additional feature unique to its community, such as involvement of agency staff
in responding to non-compliance. A key issue to consider when selecting an enforcement
framework is the level of local staff and financial resources necessary to administer the program.

I. Thresholds for Inclusion

Agencies with existing mandatory commercial recycling
ordinances vary widely regarding which businesses are When considering the

covered. Examples of thresholds for inclusion are: threshold to use, it is
Important to recognize that a
lower threshold (that is, one

covering more businesses)

e Businesses that generate more than a certain quantity of [EqUireSImoreires olIces on
. . education and enforcement.
solid waste and recyclables;

e All businesses;

e Businesses that generate specified types of solid waste and recyclables;
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e Certain types of businesses; or

e Businesses with a specified number of employees or facility size.

The sample ordinance includes a threshold based upon quantity of solid waste and recyclables
generated. Other thresholds can be used based upon local conditions.

J. Types of Exemptions
The sample ordinance includes several exemptions in order to be in compliance with existing
law. For example, it includes exemptions for other governmental agencies, such as schools, state

and other local government agencies, as well as those businesses that *“self-haul”” or donate or sell
their recyclables. The sample ordinance includes options for additional exemptions to consider.

VII. Other Items to Consider

A. Involve the Impacted Business Communities

: Not unlike other new programs or ordinances that local
Sg rﬁlni%i%'g%:Qgeksiy(:%kﬁg?ft‘iﬁe agencies adopt, working with the impacted community — in
end), it is possible to identify and this case the business and solid waste and recycling
resolve potential problems. communities — during the development of the ordinance
can be beneficial. This can promote community buy-in and
support and assist with rollout of the new program.

In addition, many haulers and recyclers have experience in providing commercial recycling
services that may be helpful as the agency crafts its ordinance.

B. Mixed Waste Material Recovery Facilities

In some jurisdictions, solid waste goes to a mixed waste material recovery facility, also called a
mixed waste MRF. Such facilities previously were referred to as “dirty MRFs.” In these
communities, mixed waste — that is, garbage comingled with recyclable materials — is collected
and sent to a material recovery facility for processing. Recyclable materials are separated from
refuse at the facility (as opposed to source separated by the generator). Some mixed waste
facilities have recovery rate requirements to ensure that they meet diversion rates comparable to
rates from source separated programs. The decision of whether to use a mix waste material
recovery facility for commercial or residential systems is one best left up to the local agency.

In communities that use a mixed waste material recovery facility, it may not be necessary to
adopt a comprehensive, mandatory commercial recycling ordinance. This is because the
separation and processing of commercial generated solid waste and recyclable materials is done
at the mixed waste material recovery facility, not by the generator.

Some communities with mixed waste mixed waste recovery facilities have found that
encouraging or requiring generators to separate out cardboard and/or paper increases recycling
rates and reduces contamination. This also can save the business money, since the amount of
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solid waste collected is reduced. The sample ordinance can be modified to accommodate such a
program if desired by the local agency.

At this time, it is not known how the commercial recycling regulations under development by the
California Integrated Waste Management Board will deal with mixed waste material recovery
facilities. Agencies contemplating use of a mixed waste material recovery facility in the future
should examine the proposed and/or final regulations to understand how they relate to such
facilities.

VIIl. Education, Education ... and Still More Education

Everyone with experience in commercial recycling

agrees that education is the single most important factor VB GV £ T & EVE IR

commercial recycling ordinance,

in dete_rmlnlng success of a program. Wlthout'ong_o[ng walk away and think that you have
education, by both the haulers and local agencies, it is finished the job.”

unrealistic to expect widespread compliance by the -~ Observation from local official about the
business sector. importance of ongoing education activities.

Waste stream audits can be a useful educational tool. Many agencies routinely provide audits for
the community’s largest generators, and audits for smaller businesses upon request. Waste
audits can be done jointly by the agency and haulers, or the haulers can take the lead.

Similarly, where tiered fee structures are

Examples of educational materials provided by local in place, education can help the business
agencies and haulers are available on the Institute’s understand the financial benefits of

website at: www.ca-ilg.org/commercialrecycling, and . .
it recycling. Either agency staff or haulers
www.calrecycle.ca.gov/LGCentral/Library/Outreach/ can provide this type of information.

Default.htm.

Educating businesses about recycling is a dynamic and ongoing process. New businesses and
employees need to be briefed about recycling requirements and opportunities. Existing
businesses and their employees can be kept up to date on new information about recycling
opportunities.
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Chapter 10-10 of the Municipal Code

SECTION 10-10-100 PURPOSE

The purpose of this Chapter is to:

(a) Promote recycling and diversion of solid waste from landfill by requiring businesses, non-
residential properties, and commercial buildings to source separate recyclable materials from all
other solid waste for recycling and diversion from landfill and provide for the collection of
recyclable materials.?

(b) Comply with state recycling law, the California Integrated Waste Management Act of 1989
(also known as AB 939 and found at Public Resources Code Section 40000 and following),
including the requirement that each city and county in California divert 50 percent, or the
maximum amount feasible, of recyclable materials from landfills.

(c) Contribute to the reduction of potential greenhouse gas emissions.

(d) Establish requirements for recycling of recyclable materials generated by commercial
facilities, properties and special events, in order to increase the diversion of recyclable and
compostable materials from landfill disposal, thus reducing greenhouse
Words or phrases in | emissions, minimizing waste and helping to ensure the maintenance,
italics in the sample | restoration, enhancement, and protection of the environment, including

ordinance identify
e natural resources.

that may need to be (e) Provide an enforcement mechanism to ensure that business,
deleted or modified commercial, non-residential properties, and multifamily dwellings
depending upon rovide for the proper collection of recyclable materials and provide
options selected for | P _ prop I recy ! p
inclusion by the protections against illegal scavenging of materials.

local agency.

(f) Provide an exemption for generators who self haul, donate or sell their recyclables, as well as
provide an exemption process for those businesses that have major site constraints or generate a
minimum level of material.

SECTION 10-10-110 FINDINGS
The Agency finds and determines:

1. State recycling law, the California Integrated Waste Management Act of 1989, as amended,

requires cities and counties to reduce, reuse and recycle solid waste generated in the state to the
maximum extent feasible before disposal of waste, to conserve water, energy and other natural

resources, and to protect the environment.

8 Commentary: Agencies served by mixed waste material recovery facilities that wish to adopt an
ordinance to require some amount of source separation, such as for cardboard, may wish to add the
following language: “...except when the waste hauler collects pursuant to a contract recyclable materials
comingled with solid waste and separated from solid waste at a mixed waste processing facility.”

Institute for Local Government 1
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2. The Agency continues to make progress in maintaining the disposal reduction requirements of
the state recycling law, but additional efforts, particularly in the recycling of paper, cardboard,
glass, and other recyclable materials generated by businesses, will assist the Agency in
maintaining and exceeding the goal of diverting waste from landfill disposal.

3. Organic or compostable waste that is buried in the anaerobic conditions of landfills creates
methane gas and leachate that may impact air and water quality. Reduction or capture of methane
is critical as methane gas from the decomposition of waste is a source of renewable energy, but if
not collected and controlled is at least twenty-one times as potent as carbon dioxide in
contributing to climate change.

4. Reductions in greenhouse gas emissions from solid waste management can be realized by
recovering traditional recyclable materials from the waste stream to use in the manufacturing of
products from these materials. Traditional recyclable materials have significant intrinsic energy
value that displaces fossil fuel energy requirements when introduced back into the manufacturing
cycle. Additionally, by remanufacturing products using recycled materials, additional reductions
in greenhouse gas emissions are realized through reduced fossil fuel demands in transportation
and avoided methane emissions at landfills.

5. Efforts by the Agency and the private sector to encourage voluntary diversion of commercial
and special event recyclable materials have not achieved desired levels of diversion. [Insert
specific local data here if desired by Agency.] Additional efforts are necessary to ensure
continued compliance with the requirements of the state recycling law and to ensure maximum
recovery of valuable resources.

6. Mandatory commercial recycling programs in other cities and counties in California, similar
to the one implemented by this Chapter, have proven successful.

7. In adopting this ordinance, the Agency agrees to be subject to the terms of this ordinance for
all of Agency’s non-residential facilities and properties, including parks and Agency buildings,
as well as Agency sponsored or partnered special events.*

8. This ordinance requires diversion of Agency identified recyclable materials by businesses,
commercial facilities, commercial properties, and Multi-family Dwelling Units and Agency will
create and maintain a healthy, viable environment for current and future generations, and will
become a model of sustainability.

SECTION 10-10-120 DEFINITIONS
As used in this Chapter, the following terms shall have the following meanings:

AB 939 means the state recycling law, the California Integrated Waste Management Act of 1989
(California Public Resources Code section 40000 and following).

Agency means the City of or County of

* Commentary: Local agencies usually are considered commercial solid waste generators and
customers. Many already have extensive programs to reduce, reuse and recycle for agency facilities and
operations. The sample ordinance is written to make it clear that the provisions apply to the agency itself.
This provides the local agency with the opportunity to lead by example.
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Agency Director means the City Manager or County Administrative Officer, including his or her
designee.

Authorized Recycler means any person or business entity which lawfully collects, accepts,
transports or otherwise processes Recyclable Materials from Generators for a fee or profit
through a proper permit, business license or other regulatory structure or authorization issued by
the Agency.

Business means any commercial entity, including, but not limited to: proprietorship, firm,
partnership, person in representative or fiduciary capacity, association, venture, trust, corporation
which is organized for financial gain or for profit; or non-profit corporation or entity, or
industrial or manufacturing, restaurant, retail facility, office, markets, office buildings, hotels,
motels, shopping centers, and theaters.’

Collect or Collection means to take physical possession of and remove Solid Waste or
Recyclable Materials at the place of generation.

Commercial Facility(ies) means any facility(ties) that is not a residential facility and includes
any commercial facility, including but not limited to, a commercial facility, restaurant, retail
facility, office, manufacturing or industrial facility, markets, office buildings, hotels, motels,
shopping centers, theaters, and Multi-Family Dwelling Units,® located within the boundaries of
the Agency.

Compost is defined in state law (Public Resources Code Section 40116) as the product resulting
from the controlled biological decomposition of organic wastes that are source separated from
the municipal waste stream, or which are separated at a centralized facility. Compost may also
include the product of anaerobic digestion or other conversion technologies.

Compostable Material or Compostables’ mean green waste and other material that can be
broken down into, or otherwise become part of, usable Compost in a safe and timely manner,
such as for use as soil-conditioning material. Compostable Material includes also waste such as
food scraps, soiled paper, and plant trimmings. Compostable Material (California Public
Resources Code Section 40116) includes vegetable, yard and wood wastes which are not
hazardous waste. Compostable materials may also include disposable plastic food service ware
and bags if labeled “Compostable,” in accordance with the Department of the Environment
regulations for easy identification, meeting the ASTM Standard Specification (D6400) for
compostable plastics, and consistent with state labeling law (California Public Resources Code
Section 42359) that any plastic bag or food container labeled “compostable” must meet the
ASTM Standard Specification for compostable plastics.

> Commentary: The businesses included in this list should be revised to be consistent with the types of
businesses and generators covered by the ordinance.

® Commentary: Multi-family Dwelling Units may be included at the Agency’s option. See footnote # 9 for
more discussion about Multi-family Dwelling Units.

" Commentary: The definitions of Compost, Compostable Materials and Compostables only should be
included if Compostable Material, such as organic material, food waste and green waste, are included in
the definition of Recyclable Material. If Compostable Materials are included, the definition may need to
be modified, depending upon the types of materials covered (for example, green waste, but not food
waste).
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Customer means a Generator that contracts for Solid Waste removal services and enters into a
service agreement with a Franchised Hauler or Authorized Recycler for Recycling services. In
the event a Business, non-residential property or Commercial Facility shares Solid Waste or
Recycling containers and/or service, Customer refers only to the entity that arranges for the
service.

Disposal means the final disposition of Solid Waste at a permitted Landfill or other permitted
solid waste disposal facility, as defined in California Public Resources Code 40192

Diversion or Divert means the reduction or elimination of Solid Waste from solid waste
disposal in accordance with California Public Resources Code 41024.

Food Vendor means any and all sales outlets, stores, shops, vehicles or other places of business
located or operating within the jurisdictional boundaries of the Agency that operate primarily to
sell or convey foods or beverages to consumers.

Franchise means a commercial solid waste collection franchise contracted for or issued by the
Agency to a Hauler.

Franchised Hauler means a Hauler holding a franchise, contract, license or permit issued by the
Agency which authorizes the exclusive or non-exclusive right to provide solid waste handling
services within all or part of the jurisdictional boundaries of Agency.

Generator® means an owner or Responsible Party for a Commercial Facility(ies) or Business,
including non-residential property which generates Recyclable or Compostable Materials as a
result of its Business, Commercial Facility(ies) or property activity. Generator may also include
tenants, property managers for facilities with leased space, employees and contractors of
Generator, as well as a Responsible Party for Special Events. Generator also includes the
Agency, its facilities, its non-residential properties and Special Events, its sponsors or co-
Sponsors.

Hauler means any person or commercial entity which lawfully Collects, hauls, or transports
Solid Waste for a fee by use of any means, including but not limited to a dumpster truck, roll-off
truck, side-load, front-load, rear-load garbage truck or a trailer.

Landfill means a permitted disposal site which accepts Solid Waste.

8 Commentary: The term “Generator” is broadly defined to include business, commercial facilities, non-
residential property owners, Multi-family Dwelling Units and special events. Individual agencies may
modify the definition to meet the circumstances of the local agency. For example, if the ordinance will
cover Multi-family Dwelling Units or Special Events these terms should be included in the definition. If
not, they should be excluded. See footnote # 9 for discussion of Multi-family Dwelling Units and footnote
# 28 for a discussion of Special Events.
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Multi-family Dwelling Units ? means a residential structure having multiple residences which
may be classified as residential (with individual billings for each residence) or commercial (with
a single billing for each complex).

Recycle or Recycling means the process of collecting, sorting, cleansing, treating, and
reconstituting materials that would otherwise become Solid Waste and returning them for use or
reuse in the form of raw materials for new, used or reconstituted products which meet the quality
standard necessary to be used in the market place as defined in Public Resources Code 40180.
Recycling does not include burning, incinerating, or thermally destroying solid waste, as defined
in Public Resources Code Section 40201.

Recycling Facility means a Recycling, material recovery or re-use facility that is fully licensed,
certified and eligible under federal, state and local laws and regulations and includes those
material recovery or reuse facilities or operations that receive, process, and transfer to market
Recyclable and/or Compostable Materials that have been Source Separated from the Solid Waste
stream. The Recycling Facility may be located at a Landfill. Recycling Facility also means a
facility that produces Compost.

o Commentary: Multi-family Dwelling Units may be included at the Agency’s option. In determining
whether to include Multi-family Dwelling Units, the Agency should evaluate its current franchise(s),
permit(s), contract(s) and/or land use definitions. Some agencies include Multi-family Dwelling Units as
part of the residential solid waste collection system while others include them as part of the commercial
system. The Agency should also consider whether to include mobile homes in the definition of Multi-
family Dwelling Units.

Note that if Multi-family Dwelling Units are included, the definition should be consistent with the existing
definition in the community. For example, some communities consider multi-family units of four or less to
be residential and above four units to be commercial. Others consider all Multi-family Dwelling Units to be
either residential or commercial, regardless of size.

Note also that in this sample ordinance, Multi-family Dwelling Units are referenced in the definition of

“Commercial Facilities”. The Agency may need to revise that definition if Multi-family Dwelling Units are
not included in the ordinance.

Institute for Local Government 5



Sample Commercial Recycling Ordinance November 2009

Recyclable Materials®® means materials that have been separated from the solid waste stream
prior to disposal and returning them for use or reuse in the form of raw materials for new, used or
reconstituted products which meet the quality standard necessary to be used in the market place
and that are not landfilled. Recyclable Materials include any materials identified by Agency
Director for which a market exists, including, but not limited to: plastic bottles and jars, paper,
cardboard, glass, newspaper, metal containers, cans, as well as Compostable materials such as
green waste, yard waste or food waste.

Responsible Party means the individual or entity responsible for the Generator’s management
of Solid Waste and/or Recycling at the Generator’s Commercial Facility, Business, non-
residential property, or Special Event.

Rubbish means non-putrescible Solid Waste, such as ashes, paper, cardboard, tin cans, yard
waste, wood, glass, bedding, crockery, plastics, rubber-by-products and litter.

Scavenging or Scavenger means the uncontrolled and unauthorized removal of Recyclable
Materials at any point in the solid waste management system.

Self Haul or Self Hauling means a Generator or Responsible Party who transports his or her
own Recyclable or Compostable Materials to a Recycling Facility by using a vehicle owned by
that Generator or Generator’s employees or the Responsible Party rather than using the hauling
services of a Franchise Hauler or Authorized Recycler.

Solid Waste means all putrescible and non-putrescible solid, semisolid, and liquid wastes,
including garbage, Trash, refuse, paper, Rubbish, ashes, industrial wastes, demolition and
construction wastes, discarded home and industrial appliances, dewatered, treated or chemically
fixed sewage sludge which is not hazardous waste, manure, vegetable or animal solid and semi-
solid wastes, and other discarded solid and semi-solid wastes. Solid Waste does not include
hazardous waste or low-level radioactive waste defined in Health and Safety Code Section 25117
and 25141.

1% commentary: The sample ordinance includes a list of suggested items that may be included in the
definition of Recyclable Material. The Agency'’s identification of which materials to include in the definition
should be made after reviewing existing franchises, contracts, licenses or permits, and in consultation
with the Franchise Haulers and Authorized Recyclers offering recycling services to commercial
generators. Review of existing recycling infrastructure can also be helpful in determining what materials to
include in the definition.

In addition, the Agency should consider whether or not to include Compostables, such as green waste or
food waste, in the definition of Recyclable Materials. The decision will depend upon the unique
circumstances in the jurisdiction, as there are a number of factors which may impact each Agency’s
decision. One of the most important factors is the availability of local processing infrastructure. The
decision should also consider the current franchise(s) and local collection practices.

The sample ordinance does not address construction and demolition waste. Thus, it is not included in the
definition of Recyclable Materials. The Advisory Committee that assisted in the development of the
sample ordinance recommended that construction and demolition waste not be included. The processing
and handling of such waste is sufficiently different from other commercial waste handling and processing
that many agencies have adopted a separate ordinance for construction and demolition waste.

CalRecycle provides a model construction and demolition waste ordinance and other related information
at www.calrecycle.ca.gov/LGCentral/Library/CandDModel/.
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Source Separated or Source Separation™ means the process of removing Recyclable Materials
from Solid Waste at the place of discard generation, prior to collection, into separate containers
that are separately designated for Recyclables, Compostables or Trash for the purposes of
Recycling.

Special Event ** means a community, public, commercial, recreational or social event which
may serve food or drink and which may require a permit from the Agency. Special event may
include the temporary or periodic use of a public street, publicly owned site or facility, or public
park and which is expected to have [insert number] or more persons in attendance.

Trash means material that is designated for Landfill Disposal by the collector and does not
include either Recyclable Materials or Compostables. The term Trash does not include hazardous
waste, as defined in California Health and Safety Code Sections 25117 and 25141.

SECTION 10-10-130 SOURCE SEPARATION REQUIREMENTS'?

A. Each Generator' shall be responsible for ensuring and demonstrating its compliance with
the requirements of this ordinance. Each Generator shall:
1. Source Separate Recyclable Materials from Solid Waste; and

2. Subscribe to a basic level of Recycling service that includes at a minimum, the collection of
Recyclable Materials; and

3. Enter into a written service agreement with a Franchised Hauler or Authorized Recycler; or

' Commentary: See footnote # 13 for discussion of additional source separation issues.

12 commentary: The Agency may decide whether to include Special Events in the ordinance. See
footnote # 28 for additional discussion of Special Events.

13 Commentary: Solid waste from some communities goes to a mixed waste material recovery facility.
The separation and processing of the Trash and Recyclable Materials occurs at the mixed waste material
recover facility. Generally, for these communities it would not be necessarily beneficial or economical to
adopt a commercial recycling ordinance that requires traditional source separation by generators.
However, some communities that use a mixed waste material recovery facility system also encourage or
require generators to separate out cardboard or paper to avoid contamination and increase recycling.

The sample ordinance may be modified to apply to Agencies with mixed waste material recovery facilities
that wish to require additional source separation by commercial generators. This should be done in
consultation with the operator of the mixed waste material recovery facility and the Franchised Haulers
and Authorized Recyclers.

In addition, some communities are evaluating a “wet-dry” collection system, where one container is used
for putrescibles/wet waste and one container is used for dry waste and Trash. 